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ARTICLE I

A. 1rll1ere the name of a State is used in this Compact, as a party thereto, it

shall be construed to include the individuals, co:cpo!'ations, partnerships,

associations, districts, a dmin..i.t; .~ive departments, bureaus , political

sUbdivisions, agencies j persons, p~rh~ttees, appropriators, and all others

using, claiming, or in any m~Lner asserting any right to the use of the

waters of the Bear River System under the authority of said State.

B. Any individual, corporation, partnership, association, district, adminis-

trative department, bureau, political subdivision, agency, person, permittee,

or appropriator authorized by or under the laws of a signatory State, and

all others using, claiming~ or in any manner asserting any right to the use

of the waters of Bear River System under the authority of said State, shall

be subject to the terms of this Compact. Where the singular is used in

this article, it shall be construed to include the plural.

ARTICLE II

As used in this Compact, the following names, terms and expressions are
•

described, defined, applied and taken to mean as in this ftxticle set forth:

A. The State of Idaho, the State of ·, ..ah, and the State of Wyoming are here-

inafter designated as "Idaho," "Uta.h," and "Wyoming," respectivelyo

Bo The terms "Cormnission" and "Bear River Compact Commission" mean the agency

created as provided herein for the administration of this Compact.

C. The term IlBear River Basin" means the territory drained by the Bear River
Cu/kY Otlrr?

and its tributaries in Idaho, Utah, and VJ;yoming above the Wheelon Dam.

D..

Dd.

The term "Bear River System" means the Bear River and all its tributaries
:..-"CI/'{?r- fu/71

including springs and swamps, from their sources to the Wheelon Dame

The term "Bear River Hain Stemll means the channel or channels of Bear Rive;:-,

ex.clu9ive.of.. tributaries between the mouth of West Fork of Bear River and
('///~r '£'7/'"

Wheeion----IffiHt.
-1-



~, Tne term "Tributary" means any stream which in a natural state contributes

to the flow of the Bear River, including interstate tributaries and tri-

butaries thereof,

F. "Smiths Fork" a tributary to Bear River which ri ses in Lincoln County,

Wyoming and flows in a general southerly direction to its confluence in a

group of channels with Bear Ri'fer near Cokeville, UYQr,lingc

Ff. The term "Smiths Fork Main Stem'l, 3...1'13 the chclJ1..."1el or c.ha...1l1.els 0 f S:niths

Fork, exclusive of tributaries, between the mouth of Hobble Creek and the

confluence af Smiths Fork "'Jith Bear River ~

G. The term "Interstate Tributaries" means the following:

1.. ''Mill Creek" "thich rises in Sununitt County} Utah and flows in a

general northwesterly direction across the Utah-Wyoming state line to

its confluence with Bear River in Section 23, Township 13 North,

Range 120 West, Sixth Principal Heridiano

2:> "Yellow Creek fl which rises in Summitt County, Utah and flows ina

general northerly direction crossing the Common boundary between Utah

and Wyoming three times above its confluence with Bear River in Sec-

tion 12, Township 15 North, Range 121 West, Sixth Principal Meridian~

3. "Thomas Fork" which rises in Lincoln County, vlyoming and flows in a

general westerly direction to where it crosses the WYOming-Idaho state

line near Geneva, Idaho then )r a southerly direction to its confluence

with Bear River in Section 10, Township 14 South, Range 46 East, Boise

Meridian.

41> "Raymond Creek" a tributary to Thomas Fork and which crosses the

WYOming-Idaho state line near Raymond, Idaho n

5. "Cub River" which rises in Franklin County, Idaho and flows in a

general southwesterly direction across the Utah-Idaho state line to

its confluence with Bear River in Section 6, Township 13 North,

Range 1 East, Salt Lake Base and Heridian.
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6, ill-iorm Creek" a tributary to Cub River which rises in FranJclin CC'lL'1ty,

Idaho and flows in a general southerly direction across the Idaho-Utah

state line to its confluence '.·'th Cub River north of Let-rl.ston, Utah.

H. The term "Utah-·Wyoming State Line c.bove Evanston" is the common boundary

line between Utah and Wyoming south of Evanston, HyorrLi..ng.

I. The term IlljJyoming-Utah State Line near t'ioodruff" is the C01I1'11on botmdary

line between Wyoming and Utah CC'.st of Hoodruff, Utah.

J. The term "Utah-Vfyoming Sk.te Line near Randolph" is the common boundary

line between Utah and Wyoming east of Randolph, Utah.

K. The term "i'lyond.ng-Idaho Sts.te Line" is the common boundary line between

~lyoming and Idaho near Border, Hyoming.

L. The term "Idaho-Utah State Line is the common boundary line between Idaho

and Utah south of Preston, Idaho.

M. The term "Houth of Smiths Fork" is taken for the purposes of this Compact

to mean the confluence of the Collett Creek branch of Smiths Fork with

Bear River south of Cokeville, Hyoming.

N. The term "Stewart Dam" means the d.Lversion dam on Bear River in section 34,

Township 13 South, Range 44 East, '0ise Meridian, at head of intake canal

to Mud and Bear Lakes.

O. The term "Rainbow Canal" means the intake canal to Mud and Bear Lakes with

point of diversion at the Stewart Dam.

P. The term "Dingle Inlet" means the conveyence canal between the Dingle Ir­

rigation Company canal and the Rainbow Canal bJr which water is at times

diverted from Bear River into the Rainbow Canal below its headgates.

Q. The term "~fueelon Dam lt mear,s the dam across Bear River in the Narrows

between Cache Valley and the Salt Lill<e Basin.
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R. The term "Uppel' ~J:rolT:inG Sectiorl" means that area in Uinta COt;Il ty, H~-o:'1it1g,

,
irrig~ted from De~~ River, but excluding lands under the Bear River Canal

and F~cancis Lee Canal.

S. The term lI~!iddle !ofyoming Section" me2IlS that area abo\'e the month of Smith::

Fork in Li.ncoln Cou,'1ty, Hyomi.ng, irrigated from Bear FJ. 'fer., but excludi!1g

lands u..'1der the Bed~with Qu:..n':l vJest Side Ca..'1aL

T. The term ':Lo~",er Wyoming S8ction" Qns that area in LincoJn County, Wyoming

irrj.gated from Smit~s Forle and Be.:·.: !\i-"er below mouth of Smiths Fork, and

including lands under the Cook Canal in Idaho.

U. The term "Upper Utah Section" means the areas in Sununit t County, Utah,

irrigated from Bear Fiver a..~d its tributaries, except ~lill Creek a~d Yello~

Creek.

v. The term f1Middle Utah Section" means the areas in Rich County, Utah, irrige

ted from Bear River; ar~as under the Bear River Canal and Francis Lee Canal

in Uinta County, Hyoming; and the areas in Lincoln County, Wyoming, under

the Beck~~th Quinn West Side Canal.

W. The term "Lower Utah Section" means the areas in Cache and Box Elder

Counties, Utah, irrigated by canals from Bear River whose points of diver-

sion are at or above the Wheelon Dam, except the lands served by the West

Cache Canal and Cub River Pump Canal.

X. The term "Upper Idaho Section" me:'1r'.s the area in Bear Lalce County, Idaho,

irrigated by canals from Bear Rive'(' vthose points of diversion a re at or

above the Stewart Dam, but excluding lands under the Cook Canal and the

Rainbow Canal.

Y. The term "Lower Idaho Section" means the areas in Idaho, irrigated by can!'J

from Bear River diverting below the Stewart Dam and above the Idaho-Utah

State Line, and includes the areas in Cache County, Utah, scrv",d by the
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Cache Canal and Cub River ?limp Canal,

z. The "Hilliard East Fork Cane.l" is that:. irrigation canal which diverts water

from the right banle of the East Fork Bear River in Summitt County, Utah,

in the southeast quarter Section 16, Township 2 North} Range 10 East, Salt

Lake rferidi&'!, and runs in a northc;rly direction crossing the Utcth·-ltIyorrrirtg

Stat8 Line above Evanston, viyonting., into the southwest quarter, Seeticm 21,

Tcn·mship 12 North, Range 119 1tJest, Sixth Principd Heridian, ldyoming.

AA. The "Lannon Canal" is thC1.t irrigrtion canal \.n-lich divel'ts water fron the

right bank of Bear River in SunrrDi County, Utah, East 1, 1~80 feet fron VIest

quarter corner Section 19, Townshir' 3 North, Range 10 East, Salt Lcke Base

Meridian and nms in E'. northerly direction crossing the U~,a~-H:rcmDg State

L~ne ab0ve Evanston into the south half, Section 20, Township 12 North,

Range 119 \'kst, Sixth PrincipC1.1 Neridian, ~lyoming.

BB. The IIHilliard Itlest Side Canal" is that irrigation canCJ.1 which diverts water

from the right baru{s of Boar River in Summitt County, Utah, near the north­

west corner Section 18, Township 3 North, Range 10 East, Salt Lake Base and

Meridian and runs in a northerly direction crossing the Utah-1tTyoming State

Line above Evanston into the south half, Section 20, Township 12 North,

Range 119 West, Sixth Principal Heridian, VJyond.ng.

CC • The "Francis Lee Canal" is that irrigation canal which diverts water from

the left bank of Beer River in Uinta County, Wyoming, near the northeast

corner Section 30, Township 18 North, Range 120 Hest, Sixth Principal

Meridic:n and flows in a westerly (-" :--8ction across the Wyoming-Utah State

Line near Hoodruff, into Section 10, l'olrJl1ship 9 North, Range 8 East, Salt

Lake Base and Heridicm, Utah.

DD. The "Bear River Canal is th8ct irrigation canal which diverts water from the

right bank of Bear River in Uinta County, Wyoming, near the southeast corner
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of ,'3:c~ctjr)n '~L9 ~ 1'0...:181-:5 p 18 No~th) Ra;]ge 120 West) Sixth Prind}:3.1 )·i"'l'i(~::.OJ.!!

&""1d rlL.'1S in a westerly direr:;tion crossing the Utah~·lr!yorrJ_:lg Stc:.te Line into

Section 9, Township 9 North, Range 8 East, Salt Lake Base and Meridian, Uta

EE. The rrChapman Canal" is that irrigation canal which diverts water from the

left bank of Bear Rive!' in Uinta COlL.'1ty j vlyoming, ne3.r the northeast corner

3ection 36, TGwnshi..p 16 North, Range 121 vlest, Sixth Principal Mel'j.dia'1,

and runs in a north2rly direction crossing over the low divide into the

Saleratus basin drainage near the southeast corner Sectioh 36, Tow~ship 17

North, Range 121 West, Sixth Principal Meridian and then in a general west­

erly direction crossing the vlyoming-~Utah State Line near Hoodruff. The

point of determination of flow fo~ telivery to Utah shall be at the U.S6G~S

gaging station, located immediately below the last diversi.on to rJyoming

lands &'1d above the first diversion to Utah lands c

FF. The "Neponset Reservoir" is that reservoir having a nominal capacity of sL"'C

thousand (6~000) acre-feet, located principally in Sections 34 and 35,

Township 9 North, Range 7 East, Salt Lake Base and Meridia~, Utah o

GG. The "Beckwith Quinn West Side Canal" is that irrigatioq canal which divel:'ts

water from the left bank of Bear River in Rich County, Uta":l, near the

northwest corner Section 7, Township 11 North, Range 8 East, Salt Lake Base

and Meridia, and runs in a northerly direction crossing the Utah-Wyoming

State Line near Randolph into Section 28, Township 22 North, Range 120

West, Sixth Principal Meridian, Wyoming.

HH. The "Cook Canalf' is that irrigation canal which diverts water from the left

bank of Bear River in Lincoln County, Wyoming, near the northwest corner

Section 7, Township 25 North, Rang? 119 West, Sixth Principal Meridian, and

runs in a westerly direction crossing the Wyoming-Idaho State Line in
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in sev21'al laterals irrto Sections .) and

East, Boise heridian, Idaho.

io"nship 14 South, Range 46

II. The lI~\Jest Cache Canal" is that irrigation canal 't'ihich diverts Nater from

the right bank of Bear River in Franklin County, Idaho noar the southwest

corner Section 25, To~nship 14 South, Range 39 East, Boise Meridian a~d

rlIDS in a southerly direction c rossi:1g the Idaho-Utah State Line into Sectic

34, T'C1iv:!.S!lj.p 15 North, Ra..'1ge 1 Hest, Salt Lake Base and Heridian, Utah.

JJ. The IICub River Pump Canal ll is that irrigation canal which diverts water fron

the left bank of Bear RiV8r in Franklin County near tl":e southeast corner

Section 20, Tovmship 16 South, Range 39 East, Boise Heridian a..'1.d runs in a
~

southeasterly direction crossing the Idaho-Utah State Line in several

laterals into To~nship 15 North, Ranges 1 and 2 East, Salt Lake Base and

Meridi a.~} Utah.

KK. The term II natural flow" means the usual and ordinary flows in the ncS.tural

watercourse and includes floodwatc.s and such return.flows as enter;" the

11.

natural watercourse but excludes
IVtll.::U<AA../

The term "divertibleI\..flo~T" means

storage waters •
.-+- 0 k"~~Jr

rv1-~ ,

the quantity of t\..water that could be dive!'t",

from the stream £::i:eW above a designated point of measurement during a sped.-

fied peri.od of time. It is comprised of three elements; (a) the total net

inflow to storage; (b) the total diversions; and (c) the remaining flow in

the stream at
~

/~ f1 "b'f\ ._ow J. s eJ.l'lg

The algebr.aic

the designated point of measUl~ement for which the divertible

deter!'rri.ned~ It is computed as follows:

sum of:

I·'

v'
i'

. I

The quantity of water (in acre-feet) that flowed into reservoirs

situated above the point of measurement dUl~ing the specified period of

time; less the Qutflo'w and diversions made directly from reservoirs

(in acre-feet) during the same period; plus



--~..-...............----
2. The quantity of water (in acre-feet) that was diverted f rom the stream

above the point of measurement (including diversions made directly fror

reservoirs) during the specified period of time; plus

3. The quantity of water in the stream (in acre-feet) that flowed past thE

point of measurement for which divertible flows are being determ.i.ned

during the specified period of time.

MM. The term "mean daily divertible natural flow ll means the average divertible

natural flow occurring during a 24--hour period, beginning at 12:00 midnight

NN. The term IlIrrigation Season" norm ly means that period in each calendar ye

between Hay 1 and September 30; however, ·if unusual and abnormal conditions

should occur, then the period may be changed in that calendar year by

unanimous agreement of the Compact Com~i.~sion$

00. The term fINan-Irrigation Season"means that pe~iod of time extending from

October 1 of one year to April 30 of the following year inclusive, tmless

due to abnormal conditions the period is changed by unanimous agreement of

the Co~pact Commission.

pp~ The term "Point of Diversion ll meal1S the point or place at which water is

taken or removed from the channel of the Bear River or fr~m ~~y tributary

thereof.

QQ. The terms tiDivert ll and "Diversion II mean the taking or rem'Jving of water

from the Bear River or any tributa.ry thereof when the '",ater so taken or

removed is not returned directly into the channel of the Bear River or of

the tributary from which it is t&: 1.
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ARTICLE III

A. This Compact is entered into by each signatory State in the exercise of its

soverign powers for a gpvernmental purpose, and its provisions shall be

administered by a COmIT~ssion, composed of one representative from each sig­

natory State, to be known as the Bear River Compact Commission. Toe State

representatives on this Comnussion shall be selected in such manner as each

signatory state shall elect. The President of the United States shall be

requested by the Commission to designate a representative of the United

States to sit with such Commissio!~J and such representative of the United

States, if designated by the President, shall, when present, act as Chairman

of the Commission without vote.

B. The salaries and necessary expenses of each State representative shall be

paid by the re~pective State; all other expenses incident to the adminis­

tration of this Compact not borne by the United States shall be allocated

to and borne equally by each of the three States.

C. In addition to other powers and duties herein conferred upon the Commission

and the members thereof, the jurisdiction of the Commission shall include

the coll~ction, correlation, and presentation of factual data, the main­

tenance of records having a bearing upon the administration of this Compact,

and, by unanimous action, the ITk~ing of recommendations to the respective

States upon matters connected with the administration of this Compact. In

connection with the performance of its duties hereunder, the Commission may

employ such services and mm<e sue: 2xpenditures as may be reasonably neces­

sary, within the limit of funds provided for that purpose by the respective

States. The Commission shall compile a report for each year ending Septem­

ber 30th, and shall transmit it to the Governors of the signatory States

on or before December 31st following the year covered by the report.

o



D. The Director~ United States Geological Survey, the Commissioner, United

States Bureau of Reclamation; the Chairman, Federal Power Commission; or

comparable officers of whatever Federal agencies may succeed to the function~

and duties of these agencies, and such other Federal officers and officers

of appropriate agencies of the signatory States having services or data use-

ful or necessary to the Compact Commission, shall cooperate, ex officio,

with the Commission in the execution of its duty in the collection, correla-

tion, and publication of records and data necessary for the proper adminis-

tration of the Compact; and these officers may perform such other services

related to the Compact as may be mutually agreed on with the Commission.

E. The Commission shall have power to formulate rules of procedure, rules, and

re'gulations, and to perform any an, s.U acts it may find necessary to carry

out the provisions of this Compact, and to prescribe, issue, make, amend,

and rescind such orders, rules, and regulations. All rules of procedure,

rules, and regulations of the Commission shall be filed in the Office of

the State Engineer of each signatory State and shall be kept in a convenient

form f or public inspection and examination during reasonable business hours.

F. '!be Commission herein authorized shall have power to sue and be sued in its

official capacity in any Federal Court of the signatory States, and may
,

adopt and use an official seal which shall be judic8~ly noticed.
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ARTICLE IV

The Commission shall itself, or in cooperation, or in conjunction with an

appropriate Federal, State or other responsible agency, cause to be maintained

and operated a stream gaging station equipped with an automatic water stage

recorder on each of the following streams and canals at the places indicated to

wit:

A. Bear River at or near the Utah-wyoming State Line above Evanston, Wyoming

B. Hilliard East Fork Canal at or near point of diversion G

C. Lannon Canal at or near point of diversion.

D. Bear River in Woodruff Narrows near Wyoming-Utah State Line near Woodruff,

Utah.

E. Chapman Canal below last Wyoming diversion and above first Utah diversion

near Wyoming-Utah State Line.

F 0 Bear River at or near Utah-Wyoming State Line near Randolph, Utah.

G. Bear River above Sublette Creek near Cokeville, Wyoming.

H~ Smiths Fork above diversions.

I. Bear River at ot' near WyOming-Idaho State Line near Border, Wyoming..

J. Bear River below Stewart Dama

K. Rainbow Canal below point of diversion.

L. Dingle Inlet above confluence with Rainbow Canal.

M. Outlet Canal below control gates.

N. Thomas Fork above confluence with Bear River.

O. Bear River near Alexander, Idaho 0

P. Bear River at or near Idaho-Utah State Line near Preston, Idaho.

Q. Bear River below Wheelon Dam.

In addition, such other gaging stations as the Commission finds necessary
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in connection with i.ts duties. ouch gaging stations shall be equipped, maintainel

and operated in such mcnner as to produce reliable records at all times.

If at any time it should be the U'.. ;"limous fielding and deternim:tion of the

Commission that because of changed physiccl conditions, or for any other. reason,

reliable records are not obtainable or cannot be obtained, at any of the stream-
I

gaging stations herein referred to, such stc;.tions may, with the unanimous approva: .

of the Commission, be abandoned, c.nd with such approval e.nother st.c-.tion, or other

stations, shall be established and new measurements shall be substituted which,

in the unanimous opinion of the Commission, will produce substantially the same

results, so far as the rights and obligations to deliver water are concerned,

as would have existed if such substitution of stations and measurements had

not been so made~
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ARTICLE V

A. The states of Idaho, Utah, and v~~ming agree that the wa.ters of Bear River

118.in Stem, Smiths Forie Hain Stem and tributaries upstream from the Utah­

Wyoming State Line above Evanston shall be apportioned among States as follows:

1. Bear River and tributaries upstream from Utah-Wyoming State Line

above Evanston ..

a. The State of Utah shall have the right to divert, during the

irrigation season in the Upper Utah Section, not to exceed 10

cubic feet per second of natural flow from Bear River and its

tributaries upstream from the Utah-Wyoming State Line above

Evanston, exclusive of water ' r domestic uses including water­

ing stock and culinary purposes which uses shall be limited to

reasonable amounts. All natural flov' in excess of 10 cubic feet

per second and that necessary for domestic purposes shall be al­

lowed to flow from Utah to Wyoming through the natural watercourses

or through canals crossing the Utah-Wyoming State Line above

Evanston and serving lands in Wyoming.

2. Bear' River Hain Stem upstream from mouth of Smiths Fork.

a. Each day during the irrigation season of each year, the mean daily

divertible natural flow of the Bear River Main Stem, including

canals crossing the Utah-Wyoming State Line above Evanston, deter­

mined at the first Bear River diversion above Sublette Creek near

Cokeville gaging station, shall be divided between Utah and Wyoming,

and apportioned among the Upl1er Wyoming, Middle Utah, and Middle Wyo­

ming sections according to th; :ollowing schedule, except that when

the divertible flow determined 2t the Utah-~~~ming State Line above
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Evanston, is less than 50 cubic feet per second, each section may

divert all divertib1e natural flows in its respective reach of

the river.

Total Daily Upper v.T;}roming Hiddle Utah }1iddle Wyomin,

Divertible Natural Flow Section Section Section

Acre-fee.t Acre·-feet Acre-feet Acre-feet
Daily Daily Daily Daily

0 0 0 0

3S0 190 190 available flo

480 190 190 100

690 250 250 190

920 300 300 320

3,340 1,500 1,500 340

4,600 2,060 2,060 4S0

Note: Intermediate quantities shall be computed by prolX'rtional parts.

Further, the maximum total diversions of natural flow for irriga-

tion shall not exceed 2,060 acre-feet daily in the Upper Wyoming

Section, 2,060 acre-feet daily in the ¥dddle Utah Section, and 480

acre-feet daily in the Biddle \lyoming Section. However, either sec·

tion may temporarily divert, for its beneficial use but not to ex-

ceed its maximum allocation, any unused part of the a hove flow al-

lotted to another, but no continuing right to such unused flow shall

be established thereby; pro\~ded further, that ~~y unused part of

the now alloted to the Hidc.~ Vlyoming Section shall, insofar as

possible, be divided equally between the }liddle Utah Section and

Upper Wyoming Section.
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Further, in any period of high runoff during the irrigation

season, should the Upper Wyoming Section elect to limit its use to

1,500 acre-feet daily, Wyoming may store for the beneficial use of

the Upper vlyomin'g Section, whenever the combined flows past Stewart

Dam and into the Rainbow Can: are greater than 600 acre-feet daily,

not to exceed 50 per centum of that Section's unused allocation,

the remaining 50 per centum of which shall be delivered past the

lowest point of diversion in the Upper Wyom~ing Section to compen-

sate for return flow.

Further, in any period of high runoff during the irrigation

season, should the Middle Utah Section elect to limit its use to

1,500 acre-feet daily, Utah may store for the beneficial use of

the Middle Utah Section, whenever the combined flows past Stewart

Dam and into the Rainbow Canal are greater than 600 acre-feet daily,

not to exceed 50 per centum of that Section's unused allocation,

the remaining 50 per centum of which shall be delivered past the

lowest point of diversion in the Middle Utah Section to compen-

sate for return flow.

Further, in any period of "igh rtmoff during the irrigation

season, should the l-1iddle \lyoming Section elect to limit its use to
.J~

~ acre-feet daily, Hyoming may store for the beneficial use of

the Middle Wyoming Section, whenever the combined flows past Stewart

Dam and into the Rainbow Canal are greater than 600 acre-feet daily,

not to exceed 50 per centum of that Section's unused allocation,

the remaining 50 percentum of ~~ch shall be delivered past the

lo~~st point of diversion in the ~1iddle Wyoming Section to compen-

sate for return flow.
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Further, the State of Wyoming shall have the right to determine

the amount and time of diversion of water into the Hilliard East Fork,

Lannon, and Hilliard West Side canals, and into any future interstate

canal or canals crossing the Utah-vlyoming State Line above Evanston

and serving lands in Wyoming. vlater delivered to such canals shall

be from the Upper lflyoming alloe ation.

Further, the State of Utah shall have the right to determine the

amount and time of diversion of water into the Francis Lee and Bear

River canals, Which cross the v~oming-Utah State Line near Woodruff

and serve lands primarily in Utah. Water delivered to these canals

shall be from the ~liddle Utah allocation.

Further, the State of Wyoming shall, during the irrigation season,

deliver to Utah through .the Chapman c&~al, npt to exceed 112 cubic

feet of water per second for irrigation of lands in the Salteratu5

Basin. Said water to be derived from the Upper WYoming allocation

and delivered in such amounts and at such times as determined by

the Ste.te of Wyoming.

Further, the State of Utah shall have, in addition, the right to

divert through the Chapman canal, during the non-irrigation season

for storage in Neponset Reservoir, such flows as granted by the State

Engineer of Wyoming.

3. Smiths Fork Hain Stem and Bear Rivor Main Stem betw8en a point immediately

above the mouth of Smiths Fork and Stewart Dam.

a. Each day during the irrigation season of each year, the mean daily

divertible natural flow of Smiths Fork Main Stem and Bear River Main

Stem determined imnlediately below Stewart Dam and tncluding flows

into Rainbow Canal &~d Dingle Inlet, shall be divided between the
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!

Lower Wyomi~g section ann ~pp0r Idaho Section according to the 1'01-

lo\fing schedule, except that the Lower Wyoming Section ITk~y divert

during the irrigation season ~used water, if any, up to 380 acre-

feet daily, provided such unused water othe~/dse would pass Stewart

Dam or flow into the Rainbow Canal, either at head or through the

Dingle Inlet.

Total Mean Daily
Divertible Natural

Flow

Acre-feet
Daily

o

730

930

1,120

1,510

2,160

Lower Upper
Wyoming Idaho
Section Section

JI.cl'e-feet Acre-feet
Daily Daily

0 0

145 585

150 780

220 900

610 900

87 1,290

Note: Intermediate quantities shall be computed by proportional parts.

Further, the maximum total diversions of natural flow for irriga-

tion shall not exceed ~70 acre-feet daily in the Lower v~yoming Section

and 1,290 acre-feet daily in the Upper Idaho Section.

However, either section may temporarily divtrt for its beneficial

use but not to exceed its maximum allocation, any unused part of the

above now allotted to the other vrhenever the combined flow past

Stewart Darn and into the Rainbow Canal are greeter than 600 acre-feet

daily, but no continuing right to such unused flow shall be established

thereby.
-17-



Further, in an;)' period of high runoff (luring t.he irrige.tion

season, should the Lower Hyoming Section elect to lin:::'tits use to

610 acre-feet d~ily, vlyoming may store for the beneficial use of

the Lower jlyor:ti.ng Section, VlhF:18ver the combined flo\',s past Stewart

Dam and into the Itainbo\-T Can<?l ~.re greater than 600 acre-feet daily,

not to exceed 50 per centum of that Section's unused allocation,

the remaining 50 per centum of l..hich shall be delivered past the

lo~~st point of diversion in the Lower vlyoming Section to compen-

sate f'Jr return flow.

Further, in an~r period of high runoff d11ring the irrigation

se~son, should the Upper Idaho Section 81ect to limit its use to

900 acre-feet dail~r, Idaho m<:.y store for the beneficial use of

the Upper Idaho Section, whenever the combined flows past Stewart

Darn and into the Rainbow Canel 8.re greater thcn 600 acre-feet daily,

not to exceed 50 per centwn of that Section's lmused allocation,

the remaining 50 per centum of \'mich shall be delivered past the

lowest point of diversion in the Upper Idaho Section to compen-

sate f or return flow.

Further, HJrorning shall, du~ ..ng the il'rigation season deliver to

Idaho, through the Cook Canal, for the irrigation of lands in Idaho

under the Cook Canal system, such .~ter as is adjudicated to these

lands by Wyoming, but not to exceed 70.50 cubic feet of floVi per

second. Water delivered to this canal shall be from the LOHer

vlyoming alloca.tion.

4. Bear River -- Main Stem from Stewart Dma and headgates of th8 rr2inbow

Canal to ~fueelon Dam.

a. All divertible natural f lov; of BeGr River in the Lov-rer Idaho Section
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Article VI, parar,raph B shall be divided as follows:

1 0 a. The natural f low of Hill Creek, during the irri~ation season,

shall be apportioned among its various users on the basis of

priority of rights; said rights being those legally accepted in

adjudications of Utah and H~roming, a nel a pportioned on the basis oJ­

one cubic-foot per second of flow for each 60 acres of land.

b. The natural flow of Yellow Creek, during the irrigation season

shall be apportioned among its various users on the basis of

priority of rights, said rights being those legall~r accepted in

adjudications of Ut2h and iIYOlid.ng, and apportioned on t he basis

of one cubi c-foot of flO'lr! per <ccond for each 60 acres of land.

c. All natural flow of Thoma.s Fork, during the irrigation season, shall

be allowed to flo\'-! from v,ryoming to Ida.ho through the natural \'-mter­

courses or through canals crossing the Sta.te Line, for delivery by

Idaho to lands in Idaho and \'lyoming, in accordance with priority of

rights as decreed and adjUdicated in Idaho.

d. All natural f low of Raymond Creek, during the irrigation season, may

be diverted bJr W;y·oming for lands in ilyoming and Idaho, in accordance

with priority of rights as adjudicated in Wyordng.

e. The waters of Cub River and Worm Creek, an interstate tributary to

Cub River, during the irrigation season, shall be apportioned among

the various users on the basis of priority of rights; s aid rights

being those legally accepted in Idaho and Utah.

2. Each State shall have the right, during the non-irrigation season, to

divert ~~d use, through irrigatio, 1itches, for general domestic uses,

inclUding watering stock and culinary purposes, such of the waters of

the interstate tributaries as are available and necessary for such

qomestic purposes.
-20-



the beneficial use of t he waters of the Bear Hiver Main Stem, Smiths Fork ~1ain

tributaries upstream from the Utah-Hyoming State Line above Evanston, except as

specifically set forth herein, are recognized by t~is Compact. All rights to

n~_ iVaters of ir...tc!state tribl-:t0.ri os in excess of water necessary' for

ARTICLE VI

durinr the non-irrigation season.

domestic uses, shall be allowed t~) flow down t he natural water courses

3

ficial use of the waters of the Beal' River Main Stem" Smiths Fork Hain Stem, and

Present vested rights vrithin each State and between States relating to the bene­A.

Stem and tributaries upstream from the Utah-Wyoming State Line above Evanston

heretofore established, except as herein limited or specifically defined, and.
hereafter established under the laws of any signatory State, shall be satisfied

I
I
~
,1
~
i
.1

solely from t he proportion of the water alloted to that Sta.te as ~rO\ridd_ in

Article V - Section A.

B" Present vested rights on all tributaries in the Bear River System wittin each

State and between States r elatine to 'l:18 beneficial use of the waters of the

t"ributaries are recognized by this Compact and except for the waters of Smiths

~ Fork Nain Stem and tributaries above the Utah-ltlyoming state Line above Eva.r1ston

are not included in the allocetions as provided in Article V - Section A, Any

signatory State is hereafter prohibited from granting and/or esta.blishing under

its laws, except for domestic uses including watering stock and culinary pur-

poses" any right or usage of water on any tributary stream whi~h shall result in

a decrease of the water available for Main Stem diversions. The domestic uses

shall be limited to reasonable amounts.
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A. A lower sigm.to:-y State shall have the right, by compliance .nth the Im-ls of

an upper siVlatory State, to construct or participate in the construction and

use of any dam, stora.ge reservoir, or diversion ,·.ort~S in such upper State for

the purpose of conserving and re["u12tinp; water that may be apportioned to it,

provided that such right is subject to the rights of the upper State; and,

provided further, that should em upper State elect, it may share in the use

of any such facilities constructed by a lower State to the extent of its

reasonable needs upon assuming and guaranteeing payment of its proportionate

share of the cost of construction, 0; -~tion, and maintenance D SirtilQrly,

an upper State shall have the s~~e right to construct or participate in the

construction of fadlities in a lower State in order to provide for exchange

of storage waters, accumulated from its allocation as provided in Ar~icle V}

for natural f 10.1.

-20b-
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A SlE'!1c..+:c>l'YS;:,p+c ::;ha.ll have the right, upon compliance with the laws of

anot.her sigucd"'~~;Y state, ,to acquire in such other State by purchase, or through

exerd8C: of the power of eminent domain, 5 uch easements and rights of way for

the construction, operation, and maintenance of pumping plants, storage reser-

voh's I ..::. :T131s, conduits, and appurtenant w:>rks as may be required for the enjoy-

ffifO:: t of the privileges granted herein to such state.

ARTICLE IX

Sho~d any facilities be constructed by a signato~y state in another State

under the ~rovision5 of Article VII, the construction, operation, repairs, and

repl~c€~~uts of E~ch facilities shall be subject to the la~~ of the other State.

ARTICLE X

In the e vent water f rom another drainage basin shall be imported into the

Bear F..iver Basin or transferred from one tributary basin to another by the United

States, Idaho, Utah, or Wyoming, or any of them jointly, the State having the

right to the use of such water shall be given proper credit therefor in determin-

ing its share of the divertible flows apportioned in accordance with Article V

herein.

ARTICLE XI

The provisions of this Compact shall remain in full force and effect until

amended by unanioous action of the Legislatures of the signatory states and

consented to and approved by the Congress of the United States in the s arne manner

as this Compact is required to be ratified to become effective.
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No action taken by the Compact Cu. :ission shall be valid except by the

unanim::ms consent of the Conunissioners representing the signatory States.

ARTICLE XIII

This Compact may be terminated at any time by unanimous consent of the

signatory States, and upon such termination all rights then established hereunder

shall continue unimpaired.

ARTICLE XIV

Nothing in this Compact shall be construed to limit or prevent any ?tate

from instituting or maintaining any action or proceeding, legal or equitable, in

any Federal Court or the United States Supreme Court, for the protection of ~~y

right under this Compact or the enforcement of any of its provisionso

ARTICLE XV

The physical and other conditions characteristic of the Bear River are

peculiar to the territory drained and s~rved thereby and to the development

thereof, have actuated the signatory States in the consummation of this Compact,

and none of them, nor the United States by its consent and approval, concedes

thereby the establishment of any general principle or precedent with respect to

other interstate streams.

ARTICLE XVI

The Commission shall at the request of any member of the Commission meet

to review any of the provisions of this Compact which are not substantive in

-22-
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character and which do not affect the basic principles upon which the Compact

is founded and may by ll?animous agreement make such changes, or modifications as

are fair, just, and equitable; provided, however, that the provisions hereof

shall remain in full force and effect until mnended by unanimous action of the

Legislatures of the signatory States and consented to and approved by the Con­

gress of the United States in the same manner as this Compact is required to be

ratified to become effective.

ARTICLE XVII

This Compact shall become operative when approved by the Legislature of

each of the signatory States and consented to and approved by the Congress

of the United States.

ARTICi= XVIII

Nothing in this Compact shall be deemed:

A. To impair or affect any rights or powers of the United States, its

agencies, or instrumentalities, in and to the use of the waters of the

Bear River Basin nor its capacity to acquire rights in and to the use

of said waters;

B. To subject any property of the United States, its agencies, or instru­

mentalities to taxation by any State or subdivision thereof, nor to

create an obligation on the part of the United States, its agencies, or

instrumentalities, by reason of the acouisition, construction, or

operation of any propertJr or works of whatsoever kind, to make any pay­

ments to any State or political subdivision thereof, State agency,

municipality, or entity whatsoever in reimbursement for the loss of

taxes;
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C. To subject any property of the United States, its agencies, or instrumen­

talities, to the laws of any State to an extent other than the extent to

which these laws WJuld apply witl'Y '.t regard to the Corapact.

ARTICLE XIX

I .

Should a Court of competent jurisdiction hold any part of this Compact to

be contrary to the constitution of any signatory State or of the United States,

all other severable provisions of this Compact shall continue in full force

and effect.

IN WI1NESS WHEREOF the Commissioners have signed this Compact in qu~.drup­

licate original, one of which shall be filed in the archives of the Department

of State of the United States of America and shall be deemed the authoritative

original, and of wbich a duly certified copy shall be forwarded to the Governor

of each of the signatory States.
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REVISED TENTATIVE DRAFT OF BEAR RIVER COMPACT

Dated July 29, 1945

by

w. V. Iorns

Dated December 9, 1945

Sta.tE: Jr.eetiI~gs n3:'d since the pUblication of the Revised Tenta­
tive Draft havG indicated that if the attached corrections are
incorporated, a more acceptable Compact will result.



Paragraph rrc"

Paragraph "0"

Paragraph "Dd"

Page 2.

AETICLE II

Change \fueelon Darr•. 0 Cutler Dam.

Change Wheelon Dam to Cutler Dam.

Change \'lheelon Dam to Cutler Dam.

Capitalize Canal following Dingle Irrigation Company,

Change lIWheelon Dam" to "Cutler Dam (vlheelon Dam)".

Paragraph IIFf" Change entire paragraph "Ff" to read as follows:

The term "Smiths Fork Main Stem" means the channel or channels

of Smiths Fork between t he mouth of Hobble Creek and the confluence

of Smiths Fork with Bear River; exclusive of all tributaries, ex­

cept Bruner Creek and Pine Creek Springs, Which rise in the West

Half of Section 32, Township 25 North, Range lle West, SiXth Prin­

cipal Meridian both of ....m.ch f low in a generally westerly direction

into Smiths Fork, and Spring Creek which rises in the East Hali' of

Section 2, Township 24 North, Range 119 West, Sixth Principal Meri­

dian, and flows in a generally westerly direction into Smiths Fork.

Paragraph G. 2. Change capital C ~n common to lower case.

Page 3.

Paragraph P.

Paragraph Q.

Page 4.

Paragraph R. Change paragraph to read:

The term "Upper Wyoming Section" means the area in Uinta County,

WYOming irrigated from Bear River, but excluding lands under the

Bear River Canal and Francis Lee Canal, and including the area in

Rich County, Utah irrigated from the Chapman Canal.
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the Utah.-'/lyoming State Line above Evanston and serving lands in

Wyoming shall be derived f rom the allocations of the upper Wyoming

Section.

Further, all waters in the Francis Lee and Bear River canals, and

any future interstate c anal or canals crossing the Wyoming-Utah State

Line near~~d serving lands in Utah, shall be derived from the

allocations of the Middle Utah Section.

Further, all waters in the Chapman Canal, part of which cross the

Wyoming-Utah State Line shall be derived f rom the allocations of the

upper Wyoming Section.

Page 17.

In first line on page immediately following "and Upper Idaho Seotion"

insert the following: "for beneficial use exclusive of diversions to

storage""

In the first paragraph immediately following the table of alloc4-

tions, strike out "irrigation" and insert "beneficial use exclusive of

diversions to storage"o

In last paragraph on page ~.;:mtediately following "for its beneficial

use", insert the following: "exclusive of diversions to storage"&

Page 18.

Delete first tlro paragraphs relative to storage.

Delete the third paragraph and substitute the following:

"Further, all waters in the Cook Canal, part of which cross the

Wyoming-Idaho state Line shall be derived from the allocations to the

Lower Wyoming Section 0

Paragraphs 4 and 4a., substitute the following:
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ARTICLE II

Change ~fueelon Darr, .0 Cutler Dam.

Change Wheelon Dam to Cutler Dam.

Change Wheelan Dam to Cutler Dam..

Paragraph "C"

Paragraph liD"

Paragraph "Dd II

Page 2.

Paragraph "Ff" Change entire paragraph "Ffll to read as follows:

The term "Smiths Fork Main Stem" means the channel or channels

of Smiths Fork between t he mouth of Hobble Creek and the confluenoe

of Smiths Fork with Bear River; exclusive of all tributaries, ex­

cept Bruner Creek and Pine Creek Springs, which rise in the West

Half of Section 32, Township 25 North, Range liS West, SiXth Prin­

cipal Meridian both of which f low in a generally westerly direction

into Smiths Fork, and Spring Creek which rises in the East Half of

Section 2, Township 24 North, Range 119 West, Sixth Principal Meri­

dian, and flows in a generally westerly direction into Smiths Fork.

Paragraph G. 2. Change capital C ~n common to lOwer case.

Capitalize Canal following Dingle Irrigation Company.

Change lI\tlheelon Dam" to IICutler Dam (vlheelon Dam) II.

Page 3.

Paragraph P.

Paragraph Q.

Page 4.

Paragraph R. Change paragraph to read:

The term !tUpper Wyoming Section II means the area in Uinta County,

Wyoming irrigated from Bear River, but excluding lands under the

Bear River Canal and Francis Lee Canal, and including the area in

Rich County, Utah irrigated from the Chapman Canal.

-1-



Page 4.

Paragraph T. Immediately following II - - irrigated from· Smiths Fork ll

insert"Main Stemlt •

Paragraph V. Change paragraph to read:

The term "Middle Uta" Section II means the area in Ri ch County, Utah

irrigated from Bear River including Dreas under the Bear River Canal-

and Francis Lee Canal in Uinta County, Wyoming and including area in

Lincoln County, Wyoming under the Beckwith Quinn West Side Canal, but

excluding area under the Chapman Canal in Rich County, Utah.

Paragraph X. Insert ltexcludingll after - - lIunder the Cook Canal and ll

Paragraph Y. Add to end of paragraph lIand including Rainbow Canal and

Dingle Inlet".

Page 5.

Paragraph DD. Insert quotation m~~ks after Bear River Canal.

Page 7.

Insert following additional paragraphs after paragraph JJ.

Paragraph JJa. The "Wright Transmountain Canal ll is that canal which divert~

•
water f rom the left bank of Deer Creek, a tributary to viest Fork Bear

River, in Summit County, Utah in the Northwest Quarter Sec. 29, 1\ 2 N.,

R. 9 E., Salt ~ce Base and Meridian, and runs in a northeasterly dire~-

tion and empties into Yellow Creek in t he Northwest Quarter Section 9,

To 2 N., R. 9 E., Salt Lake Base and Meridian.

Paragraph JJb. The lIHovarka East Fork Canal" is that irrigation canal

which diverts water from the right bank of East Fork Bear River in

Summit County, Utah in the Southeast Q1larter Section 16, T. 2 N., R.

10 E., Salt Lake Base and Meridian and runs in C\ general northerly

direction to lands bordering Mill Creek" It
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Paragraph LL. Insert the words - "natural" and "natural flow ll to make t1;(;

first paragraph read - - - The term "dlvertible natural flow" means

the quantity of natural flow water that could be diverted from the

stream above a designated point of measurement during a specified

period of time. It is comprised of three elements; (a) the total

net inflow to storage; (b) the total diversions; and (c) the remaining

flow in the stream at the designated point of measurement for which

the divertible natural flow is being determined o It is computed as

follows:

ARTICLE III

Page 9.

Paragraph Ao Change paragraph to designate two representatives from each

signatory State.

ARTICLE V

Page 13.

Parag!'aph A 1 a. Change paragraph Ala. to read as follows:

1 0 Bear River and tributaries upstream from Utah-WYOming State Line.

a. The State of Utah shall have the right to divert for beneficial

use exclusive of diversions to storage during the irrigation

season in the Upper Uta:1 Section, in addition to water for

domestic uses including watering stock and culinary purposes

which uses shall be limited to reasonable amounts, not to ex­

ceed 4~OO cubic feet per second into the Wright Transmountain

Canal; and in addition, not to exceed 60 5 cubic feet per second

into the Hovarka East Fork Canal, from the beginning of the

irrigation season until, following the high water period, the

flow at the Bear River near Utah-WYOming State Line gaging
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station decreases to 650 cubic feet per second, at which

time, the diversion shall be decreased to not to exceed 4.34

cubic feet per second, which flow may continue until the flow

at the a bove named gaging 5 tation decreases below 400 cubic

feet per second; a t which time, the canal shall be shut dry

for the balance of the irrigation season 0 All natural flow

in excess of that specified above and that necessary for domes­

tic purposes shall be allowed to flow from Utah to Wyoming

through the natural "ker courses or through canals crossing

the Utah-WYOming State Line above Evanston and serving lands

in Wyoming" ~

Paragraph A 2 a. Insert "for beneficial use exclusive of diversions to

storage except as hereinafter provided", immediately following "shall

be divided 1::etween Utah and Wyoming" 0

Page 14.

In paragraph immediately following table of allocations on first line,

strike out "irrigation" and insert "for beneficial use exclusive of

diversions to storage except as hereinafter provided"" In fifth line

of same paragraph, immediately following "for beneficial use" insert

the following - "exclusive of diversions to storage except as herein­

after provided".

Page 15.

Delete all three paragrapi _ on Page 15.

Page 16.

Delete the first four paragraphs and substitute the following:

Further, all waters in Hilliard East Fork, Lannon, and Hilliard

West Side canals, and any future interstate c anal or canals crossing
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the Utah·-'IJ:yoming State Line above Evanston and serving lands in

Wyoming shall be derived f rom the allocations of the upper Wyoming

Section.

Further, all waters in the Francis Lee and Bear River canals, and

any future interstate c anal or canals crossing the Wyoming-Utah State

>I::;t!Line near R..~~ and serving lands in Utah, shall be derived from the

allocations of the Middle Utah Section.

Further, all waters in the Chapman Canal, part of which cro 5S the

Wyoming-Utah State Line shall be derived f rom the allocations or the

upper Wyoming Section.

Page 17.

In first line on page immediately following "and Upper Idaho Seotion"

insert the following: "for beneficial use exclusive of diversions to

storage" ~

In the first paragraph immediately following the table of alloca-

tions, strike out "irrigation" and insert "beneficial use exclusive of

diversions to storage"o

In last paragraph on page j::mediately following "for its beneficial

use", insert the following: llexclusive of diversions to storage" ..

Page 18.

Delete first t'WO paragraphs r elative to storage.

Delete the third paragraph and substitute the following:

llFurther, all waters in the Cook Canal, part of which cross the

wyoming-Idaho State Line shall be derived from the allocations to the

Lower Wyoming Section"

Paragraphs 4 and 48.., substitute the following:
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4c. Bear Rivqr Vlain Stem f rom Stewart Dam and head gates of Rainbm{
~

Canal to Wheslen Dam.

a. The clivertible natural flow of the Bear River Main Stem in the

wwer Idaho Section and wwer Utah Section necessary to fill
~

rights existing prior to the signing of tAeo- ~mpact, shall be

administered on the basis of an interstate priority schedule

prepared by the Commission in conformity with priority dates

and rights established by the laws of the respective states.

Page 19c.

Paragraph 6 - inrnediately following "upstream from Stewart Dam ll insert

"excluding the Rainbow Canal II and also irranediately following "in excess

of that necessary for domestic uses" insert the following "and such

storage rights granted the Chapman Canal'.'.

Add the following tw::> paragraphs - titled 7 and 8.

7e Waters in interstate canals except the Chapman Canal shall be ado..

ministered without regard to state lines by the State from whose

allocations said waters are derived. The priorities of said canals

shall be determined by the Commission on the basis of actual prio-

rity of right of use.. The amount of the right shall be detennined

by the administering State and approved by the Commission, in con­

formity with ~ter requirements of siinilar lands in the same area.

8. Waters in t he Chapman Canal shall be administered by Wyoming with-

out regard to the State line. Said waters shall be derived from

the allocations of the Upper wyoming Section. The Commission

shall determine t he natural f low rights for irrigation e.nd etorage

during the irrigation seC:.>n and non-irrigation season on the

basis of actual priority of right of use, past storage practice

~-



,

and ",!ater requi.rertlents of lands irrigated.

Page 20.

Delete paragraphs 1. a to e - and substitute one of the following:

a. 'fi1e natural flow of the interstate tributaries during the ir­

rigation season, shall be administered without regard to state

lines on the basis of interstate priority schedules to be pre­

pared by the states a ffected and approved by the Commission in

conformity \'lith the actual priority of right of use, the water

requirements of the land irrigated and acreage irrigated in

connection therewith.

1.
a. The natural flow of t) interstate tributaries during the ir­

rigation season, shall be administered on t he basis of inter­

state priority schedules prepared by the Commission in conform­

ity with priority dates established by the laws of the respec­

tive States.

Page 20a.

Additional Paragraph titled "DII in Article V.

D. The Commission may adopt some other suitable method other than the

divertible flow method for determining each States portion during

periods of regulation. However, any method adopted shall, within

reasonable limits, result in substantially the same apportionment

as set forth in this Article.

ARTICLE VI

Page 2Oa.

Add the following:

C. Water use projects in the Bear River Basin initiated after the
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signing of this Compact, shall permit the maximum possible use in

the most feasible manner of t''":appropriated waters existing at the

time of the signing of this Compact and waters made available through

change in use, without regard to state lines~ Such projects must be

approved by the Commission, and the Commission shall have the power

to make findings and determine the equity of said projects~

ARTICLE VII

Page 2Ob.

Delete entire paragraph and substitute the following:

A lower signatory State shall have the right, by compliance with

the laws of al1 upper signatory State, to construct or pat'ticipate in

the cons~ruction and use of any dam, storage reservoir, or diversion

works in such upper State f or the purpose of storing unappropriated

water and or water made available through change in use, provided that

such right is subject to the rights of the upper State; and, provided

further, that should an upper State elect, it may share in the use of

any such facilities constructed by a lower State to the extent of its

reasonable needs upon assuming and guaranteeing payment of its propor­

tionate share of the cost of construction, operation, and maintenance.

Similarily, an upper State 5 hall have the same right to construct or

participate in the construction of facilities in a lower State in

order to provide for exchange of storage waters for natural flow

waters.
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REVISED TENTATIVE DRAFT BEAR RIVER CO~~ACT

Dated July 29, 1948

Suggested changes - Underlined parts are
Additions

PAGE 13

A.

2. Bear River Main Stem upstr·;j from mouth of Smiths Fork.

a. Each day during the irrigation season of each year, the mean

daily divertible natural flow of the Bear River Main Stem, in­

cluding canals crossing the Utah-Wyoming State Une above Evan-

ston, determined at the first Bear River diversion above Sub-

lette Creek near Cokeville gaging station, shall be divided

between Utah and Wyoming for beneficial use exclusive of diver-

sions to storage except as hereinafter provided l and appor-

tioned among the Upper Wyoming, Middle Utah, and ~fi.ddle Wyoming

sections according to the following schedule, except that when,

the divertible flo,," determined at the Utah-Wyoming State Line

above Evanston, is less than 50 cubic feet per second, each

section may divert all divertible natural flows in its respec-

tive reach of the river.

PAGE 14
Further, the nmdmum total eliversions of natural flow !2!:

beneficial use exclusive of storage, shall not exceed 2,060 acre-

feet daily in the Jpper Wyoming section, 2,060 acre-feet daily

in the Middle I Utah Section, and 480 acre-feet daily in the

Middle rlyoming Section.

PAGE 16 ARTICLE V-A. 3

a. Each day during tm irrigation season of each year, the mean

daily divertible mtural flow of Smiths Fork Main Stem and Bear
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River Main Stem determined immediately below Stewart Dam and 1n-

eluding flows into Rainbow Canal and Dingle Inlet, shall be divi-

ded between the Lower Wyoming Section and the Upper Idaho section

for beneficial use exclusive of diversions to storage except as

~einafter provided according to the following schedule, except

that the Lower Wyoming section may divert during the irrigation

season, unused water, if any, up to 380 acre-feet daily provided

such unused water otherwise would pass Stewart Dam or flow into

the Rainbow Canal, eithe. at head or through the Dingle Inlet.

PAGE 17
Further, the maximum total diversions or natural flo~ !2r

beneficial use exclusive of stora&e shall not exceed $70 acre-feet

daily in the Lower Wyoming section and 1,290 acre-feet daily in

the Upper Idaho section.

PAGE 18 - ARTICLE V-A. 4

4. Bear River Main Stem from Stewart Dam and head gates of Rainbow Canal

to Wheelon Dam.

a. The divertible natural flow or the Bear River Main Stem in the

Lower Idaho Section and Lower Utah Section necessary to fill

rights existing prior to the signing of the compact, shall be ad-

ministered on t he basis of an interstate priority schedule pre-

pared by the Commission in conformity with priority dates and

rights established by the laws at the respective states.

b. Water use projects initi2.~ed after the signing of the Compact

shall permit the maximum possible use in the most feasible manner
of unapprop~8tedwaters existing at the time of the signing of
this Cornpac~/waters made available through change in use, without
regard tot he state line, and shall so far as practicable result
in a division of such waters of one-third to Idaho and two-thirds
to Utah.
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REVISED TENTATIVE DRi.FT BEAR RIVER COMPAr;T
Dated July 29, 1948

Suggested Additional Paragraph Number 7 - Page 19

7. Waters in interstate canals shall be administered without regard to

state lines by the State from whose allocations said waters are derived.

The priorities of said canals shall be determined by the Commission on

the basis of actual priority of right of useo The amount of the right

shall be determined by the c.::~ rinistering State in conformity with water

requirements of similar landG in the same arena

if



REVISED TENTATIVE DRAFT BEAR RIVER COMPACT
Dated July 29 1 1948

Suggested additional paragraph "Gil
Page 10, by W. V. Ioms

The Commission may by unaminous agreement adopt some other

suitable method other than the divertible flow method for deter-

mining each States portion dUring periods of regulation. How-

ever, any method adopted shall, within reasonable limits, result

in SUbstantially the same apportionment as set forth in Article V.



REVISED TENTATIVE DRAFT BEAR RIVER COMPACT
Dated July 29, 1948

Suggested standard p<.......graphs for interstate
tributaries on Page <0, by W. V. lorns

a. The natural flow of Mill Creek, during the irrigation season, shall

be administered ~thout regard to the State line on the basis of

an interstate priority schedule to be prepared by the states af-

fected and approved by the Comndssion in conformity with the actual

priority of right of use, the water requirements of the land ir-

rigated and acreage irrigated in connection therewith.

a. 'lbe natural flow of Mill Cr 13k, during the irrigation season, shall

be administered on the basis of an interstate priority schedule

prepared by the Commission in conformity with priority dates es-

tablished by the laws of the respective Stateso



REVISED TENTATIVE DR: T BEAR RIVER CONPACT
Dated July 29, 1948

Suggested change in definition of trSmiths Forl~ Main ll

Page 2 paragraph Ff, by W. V. Iorns

The term lISmi ths Fork Main Stem" means the channel or

channels of Smiths Fork between the mouth of Hobble Creek and

the confluence of Smiths Fork wi. th Bear River; exclusive of all

tributaries, except Bruner Creek and Pine Creek Springs, which

rise in the West half of Section 32, Township 25 North, Range

118 West, Sixth Principal Meridian both of which flow in a

generally westerly direction into Smiths Fork, and Spring Creek

which rises in the East Half of Section 2, Township 24 North,

Range 119 West, Sixth Principal Heridian, and flows in a

generally westerly direction into Smiths Fork.



Plate 3a

(.,) Flow d.el~\"8ry in CUbic feet rer second on basis of one cubic foot per s~cond for each
50 aci'~. of irrir.ated lands.

(b) Flow delivery in cubic feet rer second as decreed.
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